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DETAILED ACTION 

1. The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office action. 

Claim Rejections - 35 USC § 102 

2. Claims 1, 11-16 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated by Harjunmaa et 
al.'042 (previously cited). 

Harjunmaa et al.'042 discloses a method of non-invasively measuring a concentration of a body 
component, the method comprising: varying a thickness of a body part of a subject, measuring absorption 
spectrums at different thicknesses of the body part, and obtaining a first differential absorption spectrum 
between the absorption spectrums measured at different thicknesses (col. 4, line 22 - col. 5, line 15), 
actually measuring concentrations of the blood component and establishing a statistical model using the 
first differential absorption spectrum and the actually measured concentrations (col. 6, lines 26-31), and 
estimating the concentration of the body component using a second difference absorption spectrum 
measured from the body part using the statistical model (col. 5, lines 6-15), wherein the second difference 
absorption spectrum is obtained after the statistical model has been established, in the same manner that 
the first differential absorption spectrum is measured. 
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Figure 1 of Harjunmaa et al.'042 discloses a non-invasive body component measuring apparatus 
comprising: a light source unit 10, 12-16, 24, and 25; a body-machine interface unit 30, wherein the body- 
machine interface unit comprises a beam guide portion 37, a light receiver 39, a holder 32 attached to the 
light receiver, and securing/compressing members 31 and 32; a detection unit 19 and 21; and a signal 
processing unit 22. The signal processor generates a signal for the body-machine interface unit to apply 
pressure to change the thickness of the body part (col. 4, lines 52-55), and estimates the concentration of a 
blood component from a second differential absorption spectrum obtained at the body part based on a 
statistical model of the blood component (col. 5, lines 6-15 and col. 6, lines 26-34). Harjunmaa et al.'042 
also discloses the use of a spectroscope for separating light emitted from a light source into components 
of different wavelengths (col. 7, lines 19-23). 

Harjunmaa et al.'042 further discloses using two wavelength pairs in a sequential mode, thus 
creating four absorption spectrums and two first differential absorption spectrums measured from the 
body part at the first and second thicknesses (one between the first and second absorption spectrums, and 
one between the third and fourth absorption spectrums), wherein a blood component concentration 
measurement is made according to the method described above (col. 6, lines 35-42). It is noted that 
multivariate statistical analysis is performed on the two first differential absorption spectrums in order to 
determine a blood component concentration measurement. 

Regarding claim 11, it is noted that the signal processor (Figure 1, signal processing unit 22) is 
capable of executing the method as discussed above. Regarding claims 15 and 16, it would have been 
within the skill of the art, through due experimentation, to determine an appropriate variation between the 
initial thickness and first thickness, and between the first thickness and second thickness, in order to 
provide accurate measurement results. 
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Allowable Subject Matter 

3. The following is a statement of reasons for the indication of allowable subject matter: None of 
the prior art teaches or suggests, either alone or in combination, a method of noninvasively measuring a 
concentration of a blood component or an apparatus for noninvasively measuring a concentration of a 
blood component wherein either the method or apparatus comprises: determining an initial thickness of 
the body part of the subject, increasing the thickness of the body part from the initial thickness to a first 
thickness and measuring a first absorption spectrum with respect to the body part, and increasing the 
thickness of the body part from the first thickness to a second thickness and measuring a second 
absorption spectrum with respect to the body part; determining an initial thickness of the body part of the 
subject, increasing the thickness of the body part from the initial thickness to a first thickness and holding 
the state in standby for a predetermined period of time; or increasingly varying the thickness of a body 
part from a first thickness to a second thickness and then to a third thickness, in combination with the 
other claimed steps or elements. 

4. Claims 2-10 and 17-20 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. 

Response to Arguments 

5. Applicant's arguments filed 29 September 2006 have been fully considered but they are not 
persuasive in regard to claims 1, 11-14 and 21. Applicant argues on pages 13-14 of the remarks that 
Harjunmaa et al.'042 does not disclose establishing a statistical model about the body component. 
Harjunmaa et al.'042 discloses a method of establishing a calibration model by using an actually- 
measured concentration of a body component and 'performing a measurement according to this method' 
(col. 6, lines 25-31), wherein 'this method' comprises measuring a first and second absorption spectra 
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(col 4, line 22 - col. 5, line 15). Harjunmaa et al.'042 further discloses that this established statistical 
model, along with a difference absorption spectrum (col. 5, lines 6-10) is used to estimate the 
concentration of a body component (col. 5, lines 6-15). Therefore, the rejection set forth in the previous 
Office Action in regard to claims 1 and 1 1 are upheld. 

6. Applicant's arguments, see page 15 of the remarks, filed 29 September 2006, with respect to the 
rejection(s) of claim(s) 12-14 under Harjunmaa et al.'042 have been fully considered and are persuasive. 
However, upon further consideration, a new ground(s) of rejection has been made. As noted above in 
paragraph 2, Harjunmaa et al.'042 does disclose the use of a spectroscope to separate light into 
components having different wavelengths (col. 7, lines 19-23). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
Yasuda et al.'828 discloses an apparatus comprising a light source, a spectroscope, a body-machine 
interface unit and a detection unit, but fails to disclose a signal processor that generates a signal to the 
body-machine interface unit to apply pressure to change the thickness of a body part. Oppelt et al.'894 
discloses an apparatus comprising a light source, a body-machine interface unit, a detection unit and a 
signal processor that generates a signal for the body-machine interface unit to apply pressure to change 
the thickness of a body part, but fails to disclose a spectroscope. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Etsub D. Berhanu whose telephone number is 571.272.6563. The examiner can normally 
be reached on Monday - Friday (Every other Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Eleni 
Mantis-Mercader can be reached on (571)272-4740. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 
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